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IRVINE CALIFORNIA 

SALT LAKE CITY, UTAH 

Thomas L. Mumaw (602) 382-6396 
Internet tmumaw@swlaw.com 

December 28, 2000 

HAND DELIVERED 

Deborah R. Scott, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

Re: Switching of Verizon Select Services Long Distance Customers; 
ACC Docket Nos. T-03258A-00-0236, et nl. -r-oa-%Qc &9& 

Dear Ms. Scott: 

Attached please find a letter from Ms. Robin C.M. Blackwood, General Counsel for 
Verizon Select Services Inc., to yourself. At your suggestion, I am filing this in the above docket 
and will provide a copy to all parties of record therein. 

Very truly yours, 

Snell & Wilmer 

Thomas L. Mufaw 

Attorneys for Verizon Select Services Inc 
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Robin C.M. Blackwood 
General Counsel 

December 27, 2000 

Deborah R. Scott, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

ve 
VERIZON SELECT SERVICES 
6665 N. MacArthur Blvd. 
HQK03E74 
Irving, TX 75039 

Phone: 972-465-5308 
Fax: 972-465-5090 
robin.bIackwood@verizon.com 

Re: Switching of Verizon Select Services Long Distance Customers 

Dear Ms. Scott: 

Per your discussion with Verizon Select Services Inc.’s (“VSSI”) local counsel, Mr. Thomas 
Mumaw, of December 8, 2000, I am sending you this letter to describe to the Arizona Corporation 
Commission (“ACC”) VSSl’s proposal to transfer its residential and small commercial long- 
distance telephone service customers from VSSl to an affiliate, Bell Atlantic Communications Inc. 
dba Verizon Long Distance (“VLD”).’ VSSl would thereafter concentrate on larger commercial 
and government customers. This change is being made to allow these respective Verizon entities 
to better concentrate their marketing and customer service efforts on specific market segments. 

This switch would affect approximately 2000 VSSl long distance customers in Arizona. The 
following steps have been taken to ensure proper authority and customer notice: 

approval by the Federal Communications Commission (“FCC) pursuant to federal 
slamming rules was requested and received (a Copy of the FCC’s order is 
Attachment 1); 

prior notice to the affected customers in FCC-approved language that indicates 
that the customer may choose another long distance provider if not willing to be 
switched to VLD; and, 

customers have an opportunity to have questions answered about the switch via a 
toll free number. 

Both VSSI and VLD operate in the state of Arizona. VLD has received its certificate of convenience and 
necessity (“CC&N’) from the ACC, while VSSI’s applications for various competitive CC&Ns, including 
that for long distance resale, are still pending (although presently set for hearing). VSSI operates only as a 
long distance reseller in Arizona at the present time. 
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The switch will be at no cost to VSSl customers and will not affect the rates, terms and conditions, 
or service plans currently being enjoyed by such customers. 

Local counsel has informed me that recent Arizona legislation (A.R.S. § 44-1 572) permits the 
switching of customers without their express consent so long as it is done in conformance with 
FCC and ACC regulations. As indicated above, the FCC has approved the transfer of these 
customers, and it is my understanding that the ACC presently has no regulations in force 
governing this situation. Consequently, Verizon believes its actions are consistent with Arizona 
regulatory requirements. 

Please feel free to contact either Mr. Mumaw or me if you have any questions or if your counsel 
disagrees with VSSl’s analysis of the controlling legal authority in this matter. 

Sincerely, 

&h&&d7 Robin C.M. Blackwood 

General Counsel 

RCMB:jvn 
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Before the . .  
F a d e d  CammunicitiOas Cornxbioa 

Washingion, D.C. 205% ; 

la the Matter of 

Implementation of the Subscriber Carrier 
Salgction Changes Provisions of the 
Teiecomunications Act o f  1996 

Bell Atlantic Communications, Inc., d/b/a 
Vedmn Long Distance, and "Ex Long 
Distance, Inc., &%/a Varizon Enterprise 
Salu tions 

Petition for Waiver 

ORDER 

Adopted: Decamber 12,2000 

CC Dockct No. 94-129 

Released: December 13,2000 

By tbc Associate Chief, kccouatiftg Policy Division, Common Csnier Bureau: 
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I. W ' I ' R O D U ~ ~ O N  AND BACKGROUND ~ 

1. In its Cum'er Chnge Chders,' the &mmiasion adopted d e s  applicable to 
c d m  changing a consumer's prefmxl CMier.' h this Ordcr, we gswt Bell Atlantic 
Cornmunicatioos, hc., d/b/a v&q Long Distance (VLD), and "EX h g  Distance, hc., 



t 
d/b/a Verizon Enterpriw Solutions (VES) (collectively, Paitionen), a hi i tcd  waiver of the 
a u t h o r h i o n  and venficatton requirements of  the Conmission's rules and Cam's Change 
Orders.' We grant this limited waiver to the exrent nacessary to enable Pehtionms to become the 
preferred camm of certain consumen currently presubscribed to VSS, VHI, and VES, without 
first obtaining the col~sumcl3' aubrization and ver8cation. 

2. Saction 258 of the C h m n u n k 4 o n s  Act of 1934, as amended by thp: 
Tclccomrnunicationa Act of 1996, makes it unlawful for any telecommunications canier to 
"submit or execute a change in a subscriber's selection of a provider of talcphonc exchange 
service or telephone toll service except in accordance with auch procedures as the Cornmission 
shall praacdbe."' The goal of section 258 is to eliminate the practice of "slamming," th 
unauthorized change of a subscriber's preferred carrier. Pursuant to section 258, cam= are 
absolutely barred from changing a customer's preferred local or long distance carrier without b t  
comply% with the Commission's verification pr~cedurcs.~ In the Section 258 Order, the 
Commission revised itn procedures to mure that caniets obt& the requisite authoriry prior to 
changing a customer's pref-4 canier. T)lc Commission requires that carrim follow one of the 
Commias'ion'a prescribed verification procedures before submitting carrier changes an LMtLau of 
coxls(LGum~.6 

3. Petitioners sc5k a waiver of our verification rules to allow Petitioners to be 
designated the preferred long distance carriers for Certain customers of VSS, VM, and VE$, 
Without first obtaining each customer's authorization and verification. Bec+se we conclude 
that, Gda the circumstances presented, it is in the public interest 10 grant the waiver, we grant 
Petitioners a waiver, subject to the conditions represented in their filings. 

09 ocbbcr 27, ZOOO, VLD and YE3 filed L Petition for Waiver relrhng to the E a f e r  of c ~ i n  3 

customen &urn Vajton Select Semccr, Inc. (VSS), Verizon Hawaii I n n m ~ t i d ,  hc. (MfI), and 
rod from VSS Md VRX to VES (Wxivcr Petition). 

w W, 

1 
47 U.S.C. 8 258. 
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11. DISCUSSION 

4. Gcaerally, the Commission's nrla may be waived for good cause 
noted by the Court of Appeals far the D,C. Circuit, howevw, agency rules are pr-& Valida 
The Commission may exercise its discretion to waive a rule where the particular facts m&c s h c t  
compliance inconsistent with the public interest.' ~n addition, the Commission may a e  into 
account consideration6 of hardship, equity, or more effective implementation ofover;ill policy cn 
an hdivrdua1 basis." Waiver ofthc Commission's rules is therefore appropriate o d y  if . 3 p ~ i &  
circumstances warrant a doviation &om the general mlc, and such a deviation will s w c  the 
public interest." 

& 

5 .  We find that Petitioners b v c  demonstrated that good cause exists to jUsti@ a 
limited wai~er  of thc Commission's autbotizstion and verification mquircments to the extent 
necessary to enable Petitioners to transfer tg their tespectivs customer bases the afiiitcd VSS, 
VHI, and VES long distance customers. Accordkg to the Waiver Petition, as a resulf of two 
corporate mergers, faur diffcrcnt dUatea of V d m n  Comunications ZOC. (Verim) provide 
ovalapping long distance servicea in c d a  market areas." Verizon plans to streamline iQ 
operatias and sewice offerinp in these a~w a d  to consolidate its long distance operatiom in 
the hvo petition- VES and VLD." Specifically, Patitionas state that, once thcy have received 
the required regulatory approvals, they will transfer the large business customers of VSS and 
W to YES, and tbe residential and general businuss customers of VSS, VHI, and VES to 
x t r n  1' 

6. We conclude that special cimmstances sxia to justifv a waiver. Wifbout this 
waiver, the service of some fonncr VSS, Via, and VES cusbmcrs might tunprarily be 
intempted vhen VSS, VKI, and VES cease providing presubsctibzd service to ctlstomers who 
fail to respond in e timely fashion to requests for preferarcd Carrier h u g e  authmzation; some 
customers 
presubsmbed scrvice. We conclude that a waiva of the Carudssion's c m k  change 
orders is necessary ta provide B scamless trahsition with no disruption of service to the 
transfared cwtomm. 

also pay potentially higher casual calling rates after the discontinuance of 
and 

7. We find that Petitionmi have demonstrated that B lunited waiver of the 

47 C,F,R,, f 1.3. 

WA/TRaCtio v. PCC, 418 F.2d 1153,1157 (D.C Cir. 1969), e@, donid, 409 U.S. 2027(1972). 

Northem: Cellurclr Tdcphonc Co. v. FCC, 897 F.2d 1 l64, 1166 (D.C. Cir. 1990). 

WAITRodio, 413 F.2d u 1157. 

WAITRadio, 618 F.2d at 1159; Norlheust Caiiuhr, 897 F.2d ~t 1146. 

w&iver petitionat I .  

wiliw Petitian at 1-2. 

weiver Psrition st 2. 
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authorization and verification rules is In the pubiic intenst bccause it will prev,ent consumas 
,Cam tm,porarily losing sc.r.lze a i  paying signifimtiy hghu rates, ad Secrrusa Ps~tionm have 
a p e d  to notiQ the afYected customers as dcscribed below. Spvcsfically, Petiuonm state that the 
parties to the transfer will undenake a two-sTq process to notify the a;ffeced customas of the 
transfor. In a first !ettcr, the transferring company wdi infam customers of  the proposed transfer 
and assure them *a[ no chargw or rate increaies w I 1  be k p o s d  4s a result of the tramfat.'' 
This notification will aka advise the affected customers That they may choose a different 
preferred carrier, should they desire to do so.'6 In addition, custornen will 5e given a toll-free 
number to call with my questions they may have about the t~amition." Once the proposed 
transfer ha been consummated, Petitioners will notify hcae customers of that event and reitmte 
thc foregoing information, assurances, and advice," Petitioner6 haw also agrccd to work With 
the co~lainants and the Commission to investigate and rtsoIve complaints regarding services 
provided by VSS, VHI, and VES.'' We condude that these conditions will adequately protect 
the rights ofthe trvlsfmcd customas of VS$, W, and YES. 

verification requipznents of our rules far the limited purposes deacribcd above. The graat of this 
waiver is canditianed upon Petitioners' provision of customer notification md handring of 
complaints, as described above and further detail& in the Waivef Petition. 

8. For tbt fongoing rcasons, wc grant Petitioners a waiver of the authorization and 

HI. ORDEMNQ CLAUSES 

9. Accordingly, pursuant to authority contained in Sections 1 ,4 ,  and 258 of the 
Communications Act of 1936, as m e n d e d ,  47 U.S.C. §! 151,154,258, and th8 authority 

M-b and VES fikd umplc notification le-. See Wlli~oc Perition, Exhrbia One and Two Wtifmtian 1) 

teatn); Waiver Petition at  2. 
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delegated under sections 0.91.0.291, and 1.3 of the Commission's rules, 47. C.F.R. $9 0.91, 
O,29 1, I .3, the waiver request fiIed on October 27, 2000 by Bell Atlantic Cbmmunciationa, kc., 
d/b/a Verizon Long Distance, and "EX tong Distance, Inc., d/b/a Verizon Encerpfise 
SoIutior~s, IS GRAMED subject to the conditions, and 10 the extenc, indicated hacin. 

IO. IT IS FURTHER O R D E E D  that this Qdet is effecnve upon release. 

! 
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